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CONFIDENTIALITY AGREEMENT 

 
 
 
 
 

Please send an executed Confidentiality Agreement to 
Sayer Energy Advisors at the address listed below: 

 
Alvarez & Marsal Canada Inc. 

 in its capacity as court-appointed receiver and manager of Robus Resources Inc.,  
and not in its personal or corporate capacity 

c/o Sayer Energy Advisors 
Suite 1620, 540 – 5th Avenue SW 

Calgary, Alberta   T2P 0M2 
Attention: Mr. Tom Pavic 

Phone: 406.266.6133 
Fax: 403.266.4467 

Email: tpavic@sayeradvisors.com 
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NON-DISCLOSURE AGREEMENT 

This Non-Disclosure Agreement (the “Agreement”) is made and entered into as of 
___________________, 2023 by and between ______________________________________ 
(“Receiving Party”) and Alvarez & Marsal Canada Inc. solely in its capacity as court-appointed receiver 
and manager of the assets, undertakings and properties (collectively, the “Property”) of Robus Resources 
Inc. (“Robus”), and not in its personal capacity (in such capacity, the “Disclosing Party”). The Receiving 
Party and the Disclosing Party are hereinafter collectively referred to as the “Parties” and each a “Party”.  

WHEREAS in connection with respect to evaluating a possible transaction between the Receiving 
Party and the Receiver with respect to the sales and investment solicitation process to advance a bid for 
some or all of the Property of Robus (the “Permitted Purpose”), the Receiving Party has requested, and 
the Disclosing Party is prepared to share, certain Confidential Information (as defined below) (the 
“Proposed Disclosure”);  

WHEREAS the Parties recognize that, for the purposes of the Proposed Disclosure, the Disclosing 
Party, its subsidiaries or affiliates, its directors, officers, employees, advisors, agents and consultants 
(collectively “Disclosing Party Representatives”) may provide certain information relating to Robus, the 
Property and the receivership thereof, that is deemed by the Disclosing Party to be confidential and 
proprietary; and 

WHEREAS the Disclosing Party desires to protect such information pursuant to the terms and 
conditions contained in this Agreement. 

NOW, THEREFORE in consideration of the mutual covenants and agreements herein contained, 
and for such other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties, intending to be legally bound, hereby agree as follows: 

1. The term “Confidential Information” means all information, data, documents, agreements, files
and other materials of Robus or the Disclosing Party disclosed by or obtained from the Disclosing
Party or the Disclosing Party Representatives, directly or indirectly, to the Receiving Party
including, without limitation, all analyses, business plans, inventions, know-how, products,
services, customer lists, supplier lists, employee information, compilations, reports, forecasts,
studies, samples and other documents prepared by or for the Receiving Party which contain or
otherwise reflect or are generated from such information, data, documents, agreements, files or
other materials, whether disclosed orally or disclosed or stored in written, electronic or other form
or media.

2. The term “Confidential Information” shall not, however, include information with respect to which
the Receiving Party is able to establish:

(i) that at the time of disclosure it was or thereafter became publicly available other
than as a result of any act or omission by the Receiving Party or anyone to whom
the Receiving Party disclosed such information;

(ii) was in the Receiving Party’s possession prior to disclosure by the Disclosing Party
if the source of such information was not known by the Receiving Party to be
bound by any contractual, fiduciary or other legal confidentiality obligation in
respect of such information to the Disclosing Party;
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(iii) is or was independently acquired or developed by the Receiving Party 
independently of the Confidential Information and without violating the Receiving 
Party’s obligations under this Agreement; or 

(iv) is required to be disclosed pursuant to Section 4 below for the purpose of such 
disclosure. 

3. The Receiving Party: (i) shall keep the Confidential Information strictly confidential and shall not, 
except as required by applicable law, regulation or legal, regulatory or judicial process (and only 
after compliance with Section 4 below), without the Disclosing Party’s prior written consent, which 
consent may be arbitrarily withheld, disclose, divulge, publish, transcribe, transfer, assign, license, 
or reverse engineer any such Confidential Information, (ii) shall not use any Confidential 
Information other than in connection with the Permitted Purpose, and (iii) shall not use the 
Confidential Information in any way that is, directly or indirectly, detrimental to the Disclosing 
Party or Robus; and without limiting the foregoing, the Receiving Party shall not except as required 
by applicable law, regulation or legal, regulatory or judicial process (and only after compliance 
with Section 4 below), without the Disclosing Party’s prior written consent, which consent may be 
arbitrarily withheld, disclose any such Confidential Information to its parent, subsidiaries or 
affiliates, or their respective directors, officers, employees, agents, advisors (including without 
limitation, attorneys, accountants, consultants, bankers and financial advisors), and other 
representatives.  

4. In the event that the Receiving Party is requested pursuant to, or required by, applicable law, 
regulation or legal, regulatory or judicial process to disclose any of the Confidential Information, 
the Receiving Party, if legally entitled to do so, will notify the Disclosing Party in writing as 
promptly as practicable under the circumstances so that the Disclosing Party may seek a protective 
order or other appropriate remedy.  In the event that no such protective order or other remedy is 
obtained, the Receiving Party shall furnish only that portion of the Confidential Information that 
the Receiving Party determines, based on advice of counsel, is legally required and will exercise 
commercially reasonable efforts to obtain reliable assurance that confidential treatment will be 
accorded such Confidential Information. 

5. At any time upon the written request of the Disclosing Party, and within five days of that request, 
the Receiving Party shall, at the Disclosing Party’s sole discretion, either: (i) promptly destroy all 
copies of the Confidential Information in the Receiving Party’s possession (and, if so requested, 
confirm such destruction to the Disclosing Party); or (ii) promptly deliver to the Disclosing Party 
all copies of such Confidential Information; provided, however, that the Receiving Party shall not 
be obligated to return or destroy the Confidential Information if, and to the extent, otherwise 
required by any law, regulation, legal, regulatory or judicial process, rule or practice governing 
professionals or any internal compliance policy or procedure relating to the safeguarding or backup 
storage of data. 

6. Except for specific provisions to the contrary, which may be a part of other agreements between 
the Parties, each Party agrees that there is no obligation on the part of the Disclosing Party to 
disclose or continue to disclose or make available its Confidential Information to the Receiving 
Party. The Receiving Party acknowledges that the provision by the Disclosing Party of any 
Confidential Information to any third person does not render such Confidential Information non-
confidential. Except for specific provisions to the contrary, which may be a part of other agreements 
between the Parties, the Receiving Party acknowledges that the Disclosing Party does not make 
any express or implied representation or warranty, arising at law, by statute or in equity as to the 
accuracy, completeness, merchantability, condition or fitness of the Confidential Information, and 
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the Receiving Party agrees that the Disclosing Party shall have no liability relating to the 
Confidential Information or for any errors therein or omissions therefrom.  The Confidential 
Information shall at all times remain the property of the Disclosing Party. The Disclosing Party 
shall have no liability to the Receiving Party resulting from any use of the Confidential Information 
by the Receiving Party.  

7. The Receiving Party acknowledges and agrees that the Disclosing Party may not have an adequate 
remedy at law and may be irreparably harmed in the event that any of the provisions of this 
Agreement were not performed by the Receiving Party in accordance with their specific terms or 
were otherwise breached by the Receiving Party.  Accordingly, the Receiving Party acknowledges 
and agrees that the Disclosing Party shall be entitled to injunctive relief to prevent breaches of this 
Agreement in addition to any other remedy to which the Disclosing Party may be entitled at law or 
in equity. 

8. No failure or delay by either Party in exercising any right, power or privilege hereunder will operate 
as a waiver thereof, nor will any single or partial exercise thereof preclude any other or further 
exercise thereof or the exercise of any right, power or privilege hereunder. 

9. This Agreement shall be governed by and construed in accordance with the laws of the Province 
of Alberta. Each Party irrevocably consents and submits to the non-exclusive jurisdiction of the 
courts of the Province of Alberta, situated in the Judicial District of Calgary, Alberta. 

10. The terms, conditions, and undertakings set forth in or arising out of this Agreement shall terminate, 
and shall be of no further force and effect, on and after the second anniversary of the date hereof.   

11. This Agreement contains the entire agreement between the Parties with respect to the 
communication, delivery and use of the Confidential Information and the other matters provided 
for herein, and supercedes and cancels all prior communications, understandings and agreements 
between the Parties. No modifications of this Agreement or waiver of the terms and conditions 
hereof will be binding, unless approved in writing by each of the Parties.  

12. Neither Party may assign this Agreement without the prior consent of the other Party. Any 
purported assignment of this Agreement by a Party without the consent of the other Party shall be 
void. This Agreement shall be binding upon and enure to the benefit of the Parties hereto and their 
respective successors and permitted assigns. 

13. Each Party represents and warrants that it has full power and authority to sign and deliver this 
Agreement and that this Agreement has been duly authorized, signed and delivered by it and 
constitutes its legal, valid and binding obligations enforceable in accordance with its terms, subject 
to (a) bankruptcy, insolvency, reorganization, moratorium and similar laws of general application 
relating to or affecting creditors’ rights, and (b) general principles of equity. 

14. Time is of the essence. 

15. The invalidity or unenforceability of any provision of this Agreement (in whole or in part) does not 
affect the validity or enforceability of any other provision of this Agreement, which remains in full 
force and effect. 

16. This Agreement may be executed in counterparts that together are deemed to constitute one valid 
and binding agreement and delivery of counterparts may be effected in original form or by means 
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of email, facsimile transmission, or such other form of effective transmission, including but without 
limitation, portable document format. 

 
IN WITNESS WHEREOF, the Receiving Party and the Disclosing Party have executed this 
Non-Disclosure Agreement as of the date first above written. 
 
ALVAREZ & MARSAL CANADA INC. 
solely in its capacity as court-appointed 
receiver and manager of the assets, 
undertakings and properties of Robus 
Resources Inc., and not in its personal 
capacity 

 [RECEIVING PARTY] 

   
   
By:   By:  
 Name:    Name:  
 Title:    Title:  

 
I certify that no changes have been made to 
this Confidentiality Agreement that have 
not been clearly marked and initialed. 

 
CONFIDENTIAL INFORMATION DELIVERY OPTIONS: (please check one) 

 
_____ Electronic or _____ Hard copy (binder) 

 
  
NAME OF CONTACT PERSON TO FORWARD INFORMATION  
 
  
CONTACT ADDRESS 
 
    
TELEPHONE NUMBER EMAIL ADDRESS  
 
Option to Attach Business Card Here: 
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